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the proper loading as | specified by the Electronics Industries Association (EIA), as those
specifications may be amended from time to time. Antenna supporting structures (towers) shall be
painted, lighted, erected, and maintained in accordance with all applicable rules and regulations of
the Federal Aviation Administration and all other applicable federal, state, and local codes or
regulations.

(9] Safety Codes. Grantee shall comply with all federal, state, and local safety
requirements, rules, regulations, laws, and practices, and employ all necessary devices as required
by Applicable Law during construction, operation, and repair of its Cable System. By way of
illustration and not limitation, Grantee shall comply with the National Electric Code, National
Electrical Safety Code and Occupational Safety and Health Administration (OSHA) Standards.

10.8  GIS Mapping

Grantee shall comply with any generally applicable ordinances, rules, and regulations of
the City regarding geographic information mapping systems for users of the Rights-of-Way.

109  Minimal Interference

Work in the Right-of-Way, on other public property, near public property, or on or near
private property shall be done in a manner that causes the least interference with the rights and
reasonable convenience of property owners and residents. Grantee's Cable System shall be
constructed and maintained in such manner as not to interfere with sewers, water pipes, or any other
property of the City, or with any other pipes, wires, conduits, pedestals, structures, or other facilities
that may have been laid in the Rights-of-Way by, or under, the City’s authority. The Grantee's
Cable System shall be located, erected, and maintained so as not to endanger or interfere with the
lives of Persons, or to interfere with new improvements the City may deem proper to make or to
unnecessarily hinder or obstruct the free use of the Rights-of-Way or other public property, and
shall not interfere with the travel and use of public places by the public during the construction,

repair, operation, or removal thereof, and shall not obstruct or impede traffic. In the event of such
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interference, the City may require the removal or relocation of Grantee's lines, cables, equipment,

and other appurtenances from the property in question at Grantee's expense.

10.10 Prevent [njury/Safety

Grantee shall provide and use any equipment and facilities necessary to control and carry

Grantee's signals so as to prevent injury to the City's property or property belonging to any Person.
Grantee, at its own expense, shall repair, renew, change, and improve its facilities to keep them in
good repair and safe and presentable condition. All excavations made by Grantee in the Rights-of-
Way shall be properly safeguarded for the prevention of accidents by the placement of adequate
barriers, fences, or boarding, the bounds of which, during periods of dusk and darkness, shall be
clearly designated by warning lights.

10.11 Hazardous Substances

(A) Grantee shall comply with any and all Applicable Laws, statutes, regulations, and
orders conceming hazardous substances relating to Grantee's Cable System in the Rights-of-Way.

(B) Upon reasonable notice to Grantee, the City may inspect Grantee's facilities in the
Rights-of-Way to determine if any release of hazardous substances has occurred, or may occur,
from or related to Grantee's Cable System. In removing or modifying Grantee's facilities as
provided in this Franchise, Grantee shall also remove ail residue of hazardous substances related
thereto.

© Grantee agrees to indemnify the City against any claims, costs, and expenses, of
any kind, whether direct or indirect, incurred by the City arising out of a release of hazardous
substances caused by Grantee's Cable System.

10.12 Locates

Prior to doing any work in the Right-of-Way, Grantee shall give appropriate notices to the
City and to the notification association established in C.R.S. Section 9-1.5-105, as such may be

amended from time to time. -
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Within forty-eight (48) hours after any City bureau or franchisee, licensee, or permittee

notifies Grantee of a propased Right-of-Way excavation, Grantee shall, at Grantee's expense:

(A) Mark on the surface ail of its located underground facilities within the area of the

proposed excavation;

(B) Notify the excavator of any unlocated underground facilities in the area of the
proposed excavation; or

© Notify the excavator that Grantee does not have any underground facilities in the
vicinity of the proposed excavation.

10.13 Noatice to Private Property Owners

Grantee shall give notice to private property owners of work on or adjacent to private
property in accordance with the City’s Customer Service Standards, as the same may be amended
from time to time by the City Council acting by Ordinance or resolution.

10.14 Underground Construction and Use of Poles

(A) When required by general ordinances, resolutions, regulations, or rules of the City
or applicable state or federal law, Grantee's Cable System shall be placed underground at Granlee's
expense unless funding is generally available for such relocation to all users of the Rights-of-Way.
Placing facilities underground does not preclude the use of ground-mounted appurtenances.

(B) Where electric, telephone, and other above-ground utilities are installed
underground at the time of Cable System construction, or when all such wiring is subsequently
placed underground, all Cable System lines shall also be placed underground with other wireline
service at no expense to the City or Subscribers unless funding is generally available for such
relocation to all users of the Rights-of-Way. Related Cable Syster equipment, such as pedestals,
must be placed in accordance with the City’s applicable code requirements and rules. In areas
where either electric or telephone utility wiring is aerial, the Grantee may install aerial cable, except

when a property owner or resident requests underground installation and agrees to bear the
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additional cost in excess of aerial installation.

(C) The Grantee shall utilize existing poles and conduit wherever possible.

(D) In the event Grantee cannot obtain the necessary poles and related facilities

pursuant to a pole attachment agreement, and only in such event, then it shall be lawful for Grantee

to make all needed excavations in the Rights-of-Way for the purpose of placing, erecting, laying,
maintaining, repairing, and removing poles, supports for wires, and conductors, and any other
facility needed for the maintenance or extension of Grantee's Cable System. All poles of Grantee
shall be located as designated by the proper City authorities,

(E) This Franchise does not grant, give, or convey to the Grantee the right or privilege
to install its facilities in any manner on specific utility poles or equipment of the City or any other
Person. Copies of agreements for the use of poles, conduits, or other utility facilities must be
provided upon request by the City.

(F) The Grantee and the City recognize that situations may occur in the future where
the City may desire to place its own cable or conduit for Fiber Optic cable in trenches or bores
opened by the Grantee. The Grantee agrees to cooperate with the City in any construction by the
Grantee that involves trenching or boring, provided that the City has first notified the Grantee in
some manner that it is interested in sharing the trenches or bores in the area where the Grantee's
construction is occurring. The Grantee shall allow the City to lay its cable, conduit, and Fiber
Optic cable in the Grantee's trenches and bores, provided there is reasonable space available and the
City shares in the cost of the trenching and boring on the same terms and conditions as the Grantee.
The City shall be responsible for maintaining its respective cable, conduit, and Fiber Optic cable
buried in the Grantee's trenches and bores under this paragraph.

10.15 Undergrounding of Multiple Dwelling Unit Drops

In cases of single site Multiple Dwelling Units, Grantee shall minimize the number of

individual aerial drop cables by installing multiple drop cables underground between the pole and
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Multiple Dwelling Unit where determined to be technologically feasible in agreement with the

owners and/or owner's association of the Muitiple Dwelling Units.

10.16 Burial Standards

(A) Depths. Unless otherwise required by law, Grantee, and its contractors, shall
comply with the following burial depth standards. In no event shall Grantee be required to bury its
cable deeper than electric or gas facilities, or existing telephone facilities in the same portion of the
Right-of-Way, so long as those facilities have been buried in accordance with Applicable Law:

Underground cable drops from the curb shall be buried at a

minimum depth of twelve (12) inches, unless a sprinkler system or

other construction concerns preclude it, in which case,
underground cable drops shall be buried at a depth of at least six

(6) inches.

Feeder lines shall be buried at a minimum depth of eighteen (18) inches.
Trunk lines shall be buried at a minimum depth of thirty-six (36) inches.
Fiber Optic cable shall be buried at a minimum depth of thirty-six (36) inches.

In the event of a conflict between this subsection and the provisions of any customer
service standard, this subsection shall control.

(B) Timeliness. Cable drops installed by Grantee to residences shall be buried
according to these standards within one calendar week of initial installation, or at a time mutually-
agreed upon between the Grantee and the Subscriber. When freezing surface conditions prevent
Grantee from achieving such timetable, Grantee shall apprise the Subscriber of the circumstances
and the revised schedule for burial, and shall provide the Subscriber with Grantee's telephone
number and instructions as to how and when to call Grantee to request burial of the line if the

revised schedule is not met.

10102.3 . 51




10
1l
12
i3
14
5
(6
L7
18
19
20
21
22
23
24

25

10.17 Cable Drop Bonding

Grantee shall ensure that all cable drops are properly bonded at the home, consistent with

applicable code requirements.

10.18 Prewiting

Any ordinance or resolution of the City which requires prewiring of subdivisions or other
developments for electrical and telephone service shall be construed to include wiring for Cable
Systems.

10.19 Repair and Restoration of Property

(A) The Grantee shall protect public and private property from damage. [f damage
occurs, the Grantee shall promptly notify the property owner within twenty-four (24) hours in
writing.

(B) Whenever Grantee disturbs or damages any Righi-of—Way, other public property or
any private property, Grantee shall promptly restore the Right-of-Way or property to at least its
prior condition, normal wear and tear excepted, at its own expense.

) Rights-of-Way and Other Public Property. Grantee shall warrant any restoration

work performed by or for Grantee in the Right-of-Way or on other public property in accordance
with Applicable Law. If restoration is not satisfactorily performed by the Grantee within a
reasonable time, the City may, after prior notice to the Grantee, or without notice where the
disturbance or damage may create a risk to public health or safety, cause the repairs to be made and
recover the cost of those repairs from the Grantee. Within thirty (30) days of receipt of an itemized
list of those costs, including the costs of labor, materials, and equipment, the Grantee shall pay the
City.

(D) Private Property. Upon completion of the work which caused any disturbance or
damage, Grantee shall promptly commence restoration of private property, and will use best efforts

to complete the restoraticn within seventy-two (72) hours, considering the nature of the work that

101023 . 52




10

il
(2
13
14
L5
16
17
18
19
20
21
22
23
24

25

must be performed. Grantee shall also perform such restoration in accordance with the City’s
Customer Service Standards, as the same may be amended from time to time by the City Council
acting by ordinance or resolution.

10.20 Use of Conduits by the City

The City may instal! or affix and maintain wires and equipment owned by the City for City
purposes in or upon any and all of Grantee’s ducts, conduits, or equipment in the Rights-of-Way
and other public places if such placement does not interfere with Grantee’s use of its facilities,
without charge to the City, to the extent space therein or thereon is reasonably available, and
pursuant to all applicable ordinances and codes. This right shall not extend to affiliates of Grantee
who have facilities in the right-of-way for the provision of non-cable services. For the purposes of
this subsection, "City purposes" includes, but is not limited to, the use of the structures and
installations for City fire, police, traffic, water, telepho'ne, and/or signal systems, but not for Cable
Service or transmission to third parties of telecommunications or information services in
competition with Grantee. Grantee shall not deduct the value of such use of its facilities from its
Franchise Fee payments or from other fees payable to the City.

10.21 Common Users

(A) [Far the purposes of this subsection:

(N "Attachment" means any wire, optical fiber, or other cable, and any related
device, apparatus, or auxiliary equipment, for the purpose of voice, video, or data
transmission.

(2) "Conduit" or "Conduit Facility" means any structure, or section thercof,
containing one or more Ducts, conduits, manholes, hand-hole, or other such facilities in
Grantee's Cable System,

3) "Duct" means a single enclosed raceway for cables, Fiber Optics, or other

wires.
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4) “Licensee" means any Person licensed or otherwise permitted by the City

to use the Rights-of-Way.

(%) “Surplus Ducts or Conduits" are Conduit Facilities other than those
occupied by Grantee or any prior Licensee, or unoccupied Ducts held by Grantee as
emergency use spares, or other unoccupied Ducts that Grantee reasonably expects to use
within two (2) years from the date of a request for use.

(B)  Grantee acknowledges that the Rights-of-Way have a finite capacity for containing
Conduits. Therefore, Grantee agrees that, whenever the City determines it is impracticable to
permit construction of an underground Conduit system by any other Person which may at the time
have authority to construct or maintain Conduits or Ducts in the Rights-of-Way, but excluding
Persons providing Cable Services in competition with Grantee, the City may require Grantee to
afford to such Person the right to use Grantee's Surplus Ducts or Conduits in common with Grantee,
pursuant to the terms and conditions of an agreement for use of Surplus Ducts or Conduits entered
into by Grantee and the Licensee. Nothing herein shall require Grantee to enter into an agreement
with such Person if, in Grantee’s reasonable determination, such an agreement could compromise
the integrity of the Cable System.

© A Licensee occupying part of a Duct shall be deemed to occupy the entire Duct.

(D) Grantee shall give a Licensee a minimum of one hundred twenty (120) days’ notice
of its need to occupy a licensed Conduit and shall propose that the Licensee take the first feasible
action as follows:

(n Pay revised Conduit rent designed to recover the cost of retrofitting the
Conduit with multiplexing, Fiber Optics, or other space-saving technology sufficient to
meet Grantee's space needs;

(2) Pay revised Conduit rent based on the cost of new Conduit constructed to

meet Grantee's space needs;
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3) Vacate the needed Ducts or Conduit; or

4) Construct and maintain sufficient new Conduit to meet Grantee's space
needs.

(E) When two or more Licensees occupy a section of Conduit Facility, the last
Licensee to accupy the Conduit Facility shall be the first to vacate or construct new Conduit. When
Conduit rent is revised because of retrofitting, space-saving technology, or construction of new
Conduit, all Licensees shall bear the increased cost.

(F) All Attachments shall meet local, state, and federal clearance and other safety
requirements, be adequately grounded and anchored, and meel the provisions of contracts executed
between Grantee and the Licensee. Grantee may, al its option, correct any attachment deficiencies
and charge the Licensee for its costs. Each Licensee shall pay Grantee for any fines, fees, damages,
or other costs the Licensee's attachments cause Grantee to incur.

(G) In order to enforce the provisions of this subsection with respect to Grantee, the
City must demonstrate that it has required all similarly situated users of the Rights-of-Way to
comply with the provisions of this subsection.

10.22  Acquisition of Facilities

Upon Grantee's acquisition of Cable System-related facilities in any City Right-of-Way, or
upon the addition to the City of any area in which Grantee owns or operates any such facility,
Grantee shall, at the City's request, submit to the City a statement describing all such facilities
involved, whether authorized by franchise, permit, license, or other prior right, and specifying the
location of all such facilities to the extent Grantee has possession of such information. Such Cable
System-related facilities shall immediately be subject to the terms of this Franchise.

10.23 Discontinuing Use/Abandonment of Cable System Facilities

Whenever Grantee intends to discontinue using any facility within the Rights-of-Way,

Grantee shall submit for the City's approval a complete description of the facility and the date on
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which Grantee intends to discontinue using the facility. Grantee may remove the facility or request

that the City permit it to remain in place. Notwithstanding Grantee's request that any such facility
remain in place, the City may require Grantee to remove the facility from the Right-of-Way or
modify the facility to protect the public health, welfare, safety, and convenience, or otherwise serve
the public interest. The City may require Grantee to perform a combination of modification and
removal of the facility. Grantee shall complete such removal or modification in accordance with a
schedule set by the City. Until such time as Grantee removes or modifies the facility as directed by
the City, or until the rights to and responsibility for the facility are accepted by another Person
having authority to construct and maintain such facility, Grantee shall be responsible for all
necessary repairs and relocations of the facility, as well as maintenance of the Right-of-Way, in the
same manner and degree as if the facility were in active use, and Grantee shall retain all liability for
such facility. If Grantee abandons its facilities, the City may choose to use such facilities for any
purpose whatsoever including, but not limited to, Access purposes.

10.24 Movement of Cable System Facilities For City Purposes

The City shall have the right to require Grantee to relocate, remove, replace, modify, or
disconnect Grantee's facilities and equipment located in the Rights-of-Way or on any other property
of the City for public purposes, in the event of an emergency, or when the public health, safety, or
welfare requires such change (for example, without limitation, by reason of traffic conditions,
public safety, Right-of-Way vacation, Right-of-Way construction, change or establishment of
Right-of-Way grade, installation of sewers, drains, gas or water pipes, or any other types of
structures or improvements by the City for public purposes). Such work shall be performed at the
Grantee’s expense. Except during an emergency, the City shall provide reasonable notice to
Grantee, not to be less than forty-five (45) business days, and allow Grantee with the opportunity to
perform such action. In the event of any capital improvement project exceeding $500,000 in

expenditures by the City which requires the removal, replacement, modification, or disconnection
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of Grantee's facilities or equipment, the City shall provide at least sixty (60) days' written notice to

Grantee. Following notice by the City, Grantee shall relocate, remove, replace, modify, or
disconnect any of its facilities or equipment within any Right-of-Way, ar on any other property of
the City. If the City requires Grantee to relocate its facilities located within the Rights-of-Way, the
City shall make a reasonable effort to provide Grantee with an alternate location within the Rights-
of-Way. If funds are generally made available to users of the Rights-of-Way for such relocation,
Grantee shall be entitled to its pro rata share of such funds.

If the Grantee fails to complete this work within the time prescribed and to the City's
satisfaction, the City may cause such work to be done and bill the cost of the work to the Grantee,
including all costs and expenses incurred by the City due to Grantee’s delay. In such event, the
City shall not be liable for any damage to any portion of Grantee's Cable System. Within thirty
(30) days of reéeipt of an itemized list of those costs, the Grantee shall pay the City.

10.25 Reimbursement of Grantee Costs

Grantee specifically reserves any rights it may have under Applicable Law for
reimbursement of costs related to undergrounding or relocation of the Cable System and nothing
herein shall be construed as a waiver of such rights.

10.26 Movement of Cable System Facilities for Other Franchise Holders

If any removal, replacement, modification, or disconnection of the Cable System is
required to accommodate the construction, operation, ar repair of the facilities or equipment of
another City franchise holder, Grantee shall, after at least thirty (30) days' advance written notice,
take action to effect the necessary changes requested by the responsible entity. Grantee shall
require that the costs associated with the removal or relocation be paid by the benefited party.

10.27 Temporary Changes for Other Permittees

At the request of any Person holding a valid permit and upon reasonable advance notice,

Grantee shall temporarily raise, lower, or remove its wires as necessary to permit the moving of a
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building, vehicle, equipment, or other item. The expense of such temporary changes must be paid

by the permit holder, and Grantee may require a reasonable deposit of the estimated payment in
advance.

10.28 Reservation of City Use of Right-of-Way

Nothing in this Franchise shall prevent the City or public utilities owned, maintained, or
operated by public entities other than the City from constructing sewers; grading, paving, repairing,
or altering any Right-of-Way; laying down, repairing, or removing water mains; or constructing or
establishing any other public work or improvement. All such work shall be done, insofar as
practicable, so as not to obstruct, injure, or prevent the use and operation of Grantee's Cable
Systen.

1¢.29 Tree Trimming

Grantee may prune or cause to be pruned, using proper pruning practices, any tree in the
City's Rights-of-Way which interferes with Grantee's Cable System. Grantee shall comply with any
general ordinance or regulations of the City regarding tree trimming. Except in emergencies,
Grantee may not prune trees at a point below thirty (30) feet above sidewalk grade until one (1)
week written notice has been given to the occupant and owner, if known, of the premises abutting
the Right-of-Way in or over which the tree is growing. The owner or occupant of the abutting
premises may prune such tree at his or her own expense during this one (1) week period. If the
owner or occupant fails to do so, Grantee may prune such tree at its own expense. For purposes of
this subsection, emergencies exist when it is necessary to prune to protect the public or Grantee’s
facilities from imminent danger only.

10.30 Inspection of Construction and Facilities

The City may inspect any of Grantee's facilities, equipment, or construction at any time
upon at least twenty-four (24) hours’ notice, or, in case of emergency, upon demand without prior

notice. The City shall have the right to charge generally applicable inspection fees therefore. If an
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unsafe condition is found to exist, the City, in addition to taking any other actio;\ permitted under
Applicable Law, may order Grantee, in writing, to make the necessary repairs and alterations
specified therein forthwith to correct the unsafe condition by a time the City establishes. The City
has the right to correct, inspect, administer, and repair the unsafe condition if Grantee fails to do so,
and to charge Grantee therefore.
10.31 Stop Work
(A) On notice from the City that any work is being performed contrary to the
provisions of this Franchise, or in an unsafe or dangerous manner as determined by the City, or in
violation of the terms of any applicable permit, laws, regulations, ordinances, or standards, the work
may immediately be stopped by the City.
(B) The stop work order shall:
) Be in writing;
2) Be given to the Person doing the work, or posted on the work site;
3) Be sent to Grantee by ovemight delivery at the address given herein;
) Indicate the nature of the alleged violation or unsafe condition; and
%) Establish conditions under which work may be resumed.

10.32 Waork of Contractors and Subcontractors

Grantee's contractors and subcontractors shall be licensed and bonded in accordance with
the City's ordinances, regulations, and requirements. Work by contractors and subcontractors is
subject to the same restrictions, limitations, and conditions as if the work were performed by
Grantee. Grantee shall be responsible for all work performed by its contractors and subcontractors
and others performing work on its behalf as if the work were performed by it, and shall ensure that
all such work is performed in compliance with this Franchise and other Applicable Law, and shall
be jointly and severally liable for all damages and correcting all damage caused by them. It is

Grantee's responsibility to ensure that contractors, subcontractors, or other Persons performing
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work on Grantee's behalf are familiar with the requirements of this Franchise and other Applicable

Law governing the work performed by them.
Section 11. Cable System, Technical Standards, and Testing.

11.1 Subscriber Netwark

(A) Grantee’s Cable System shall be equivalent to or exceed technical characteristics of
a traditional HFC 750 MHz Cable System and provide Activated Two-Way capability. The Cable
System shall be capable of supporting video and audio. The Cable System shall deliver no less than
one hundred ten (110) Channels of digital video programming services to Subscribers, provided
that the Grantee reserves the right to use the bandwidth in the future for other uses based on market
factors.

(B) Equipment must be installed so that all closed captioning programming received by
the Cable System shall include the closed caption signal so long as the closed caption signal is
provided consistent with FCC standards. Equipment must be installed so that all local signals
received in stereo or with secondary audio tracks (broadcast and Access) are retransmitted in those
same formats.

©) All construction shall be subject to the City's permitting process.

(D) Grantee and City shall meet, at the City's request, to discuss the progress of the
design plan and construction.

(E) Grantee will take prompt corrective action if it finds that any facilities or
equipment on the Cable System are not operating as expected, or if it finds that facilities and
equipment do not comply with the requirements of this Franchise or Applicable Law.

(F) Grantee's construction decisions shall be based solely upon legitimate engineering
decisions and shall not take into consideration the income level of any particular community within
the Franchise Area.

11.2  Technology Assessment
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(A) The City may notify Grantee on or after five (5) years after the Effective Date, that
the City will conduct a technology assessment of Grantee’s Cable System. The technology
assessment may include, but is not be limited to, determining whether Grantee's Cable System

technology and performance are consistent with current technical practices and range and level of

‘services existing in the fifteen (15) largest U.S. cable systems owned and operated by Grantee’s

Parent Corporation and/or Affiliates pursuant to franchises that have been renewed or extended
since the Effective Date.

B) Grantee shall cooperate with the City to provide necessary non-confidential and
proprietary information upon the City’s reasonable request as part of the technology assessment.

© At the discretion of the City, findings from the technology assessment may be
included in any proceeding commenced for the purpose of identifying future cable-related
community needs and interests undertaken by the City pursuant to 47 U.8.C. §546.

11.3  Standby Power

Grantee’s Cable System Headend shall be capable of providing at least twelve (12) hours of
emergency operation. In addition, throughout the term of this Franchise, Grantee shall have a plan
in place, along with all resources necessary for implementing such plan, for dealing with outages of
more than four (4) hours. This outage plan and evidence of requisite implementation resources
shall be presented to the City no later than thirty (30) days following receipt of a request.

11.4  Emergency Alert Capability

Grantee shall provide an operating Emergency Alert System (“EAS™) throughout the term
of this Franchise in compliance with FCC standards. Grantee shall test the EAS as required by the
FCC. Upon request, the City shall be permitted to participate in and/or witness the EAS testing up
to twice a year on a schedule formed in consultation with Grantee. If the test indicates that the EAS
is not performing properly, Grantee shall make any necessary adjustment to the EAS, and the EAS

shall be retested.
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11.5 Technical Performance

The technical performance of the Cable System shall meet or exceed all applicable federal

(including, but not limited to, the FCC), state, and local technical standards, as they may be

amended from time to time, regardless of the transmission technology utilized. The City shall have

the full

authority permitted by Applicable Law to enforce compliance with these technical

standards.

System:

10102.3

11.6  Cable System Performance Testing

(A)  Grantee shall, at Grantee's expense, perform the following tests on its Cable

(1) All tests required by the FCC;

2) All other tests reasonably necessary to determine compliance with
technical standards adopted by the FCC at any time during the term of this Franchise; and

3 All other tests as otherwise specified in this Franchise.

(B) At a minimum, Grantee's tests shalt include:

n Cumulative leakage index testing of any new construction;

2) Semi-annual compliance and proof of performance tests in conformance
with generally accepted industry guidelines;

3) Tests in response to Subscriber complaints;

(4 Periodic monitoring tests, at intervals not to exceed six (6) months, of
Subscriber (field) test points, the Headend, and the condition of standby power supplies;
and

(5) Cumulative leakage index tests, at least annually, designed to ensure that
one hundred percent (100%) of Grantee's Cable System has been ground or air tested for
signal leakage in accordance with FCC standards,

Q) Grantee shall maintain written records of all results of its Cable System tests,
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performed by or for Grantee. Copies of such test results will be provided to the City upon

reasonable request.

(D) If the FCC no longer requires proof of performance tests for Grantee's Cable
System during the term of this Franchise, Grantee agrees that it shall continue to conduct proof of
performance tests on the Cable System in accordance with the standards that were in place on the
Eftective Date, or any generally applicable standards later adopted, at least once a year, and provide
written results of such tests to the City upon request.

(E) The FCC semi-annual testing is conducted in January/February and July/August of
each year. [f the City contacts Grantee prior to the next test period (i.¢., before December 15 and
June 15 respectively of each year), Grantee shall provide City with no less than seven (7) days prior
written notice of the actual date(s) for FCC compliance testing. [f City notifies Grantee by the
December 15th and June 15th dates that it wishes to have a representative present during the next
test(s), Grantee shall cooperate in scheduling its testing so that the representative can be present.
Notwithstanding the above, all technical performance tests may be witnessed by representatives of
the City.

(F) Grantee shall be required to promptly take such corrective measures as are
necessary to correct any performance deficiencies fully and to prevent their recurrence as far as
possible. Grantee's failure to correct deficiencies identified through this testing process shall be a
material violation of this Franchise. Sites shall be re-tested following correction.

11.7  Additional Tests

Where there exists other evidence that, in the judgment of the City, casts doubt upon the
reliability or technical quality of Cable Service, the City shall have the right and authority to require
Grantee to test, analyze, and report on the performance of the Cable System. Grantee shall fully
cooperate with the City in performing such testing and shall prepare the results and a report, if

requested, within thirty (30) days after testing. Such report shall include the following information:
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(A) the nature of the complaint or problem which precipitated the special tests;

(B) the Cable System component tested;

(8] the equipment used and procedures employed in testing;

(D) the method, if any, in which such complaint or probtem was resolved; and

(E) any other information pertinent to said tests and analysis which may be required.

Section 12, Service Availability, Interconnectivn, and Service to Schools and
Public Buildings.

12.1 Service Availability

(A) In General. Except as otherwise pravided in herein, Grantee shall provide Cable
Service within seven (7} days of a request by any Person within the City. For purposes of this
Section, a request shall be deemed made on the date of signing a service agreement, receipt of funds
by Grantee, receipt of a written request by Grantee or receipt by Grantee of a verified verbal
request. Except as otherwise provided herein, Grantee shall provide such service:

nH With no line extension charge except as specifically authorized elsewhere
in this Franchise Agreement.

(2) At a non-discriminatery installation charge for a standard installation,
consisting of a 125 foot drop connecting to an inside wall for Residential Subscribers, with
additional charges for non standard installations computed according to a non
discriminatory methodology for such installations, adopted by Grantee and provided in
writing to the City; and

(3) At non discriminatory monthly rates for Residential Subscribers.

(B) Service to Multiple Dwelling Units. Consistent with this Section 12.1, the Grantee

shall offer the individual units of a Multiple Dwelling Unit all Cable Services offered to other
Dwelling Units in the City; provided, however, that any such offering is conditioned upon the

Grantee having legal access to said unit. The City acknowledges that the Grantee cannot control
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the dissemination of particutar Cable Services beyond the point of demarcation at a Multiple

Dwelling Unit.

©) Customer Charges for Extensions of Service. Grantee agrees to extend its Cable

System to all persons living in areas with a residential density of thirty (30) residences per mile of
cable-bearing strand feet of trunk or distribution cable. [f the residential density is less than thirty
(30) residences per 5,280 cable-bearing strand feet of trunk or distribution cable, service may be
made available on the basis of a capital contribution in aid of construction, including cost of
material, labor, and easements. For the purpose of determining the amount of capital contribution in
aid of construction to be borne by the Grantee and customers in the area in which service may be
expanded, the Grantee will contribute an amount equal to the construction and other costs per mile,
multiplied by a fraction whose numerator equals thirty (30), less the actual number of residences
per 5,280 cable-bearing strand feet of its trunk or distribution cable and whose denominator equals
thirty (30). Customers who request service hereunder will bear the remainder of the construction
and other costs on a pro rata basis. The Grantee may require that the payment of the capital
contribution in aid of construction borne by such potential customers be paid in advance.

12.2  Connection of Public Facilities

(A) Grantee shall, at no cost to the City, provide one outlet of Basic Service to all City
owned and occupied buildings, schools, and public libraries located in areas where Grantee
provides Cable Service, so long as these facilities are already served or the interconnection point on
these facilities is located within 150 feet of the distribution point on the Cable System, from which
Cable Service can be provided to these facilities. For purposes of this subsection, “school” means
all State-accredited K-12 public and private schools. Such obligation to provide free Cable Service
shall not extend to areas of City buildings where the Grantee would normally enter into a
commercial contract to provide such Cable Service (e.g., golf courses, airport restaurants and

concourses, and recreation center wark out facilities) and such Cable Service shall not be located in
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public waiting areas or used to entertain the public nor shall they be used in a way that might

violate copyright laws. Outlets of Basic Service pravided in accordance with this subsection may
be used to distribute Cable Services throughout such buildings, provided such distribution can be
accomplished without causing Cable System disruption and provided that general technical
standards are maintained. Such outlets may only be used for lawful purposes. The Cable Service
provided shall not be distributed beyond the originally installed outlets without authorization from
Grantee, which shall not be unreasonably withheld.

B) The City acknowledges that the provision of one outlet of Basic Service to all City
owned and occupied buildings, schools, and public libraries reflects a voluntary initiative on the
part of the Grantee. Grantee does not waive any rights it may have regarding complimentary
services under federal law or regulation. Subject to Applicable Law, should Grantee elect to offset
governmental complimentary services against Franchise Fees, Grantee shall first provide the City
with ninety (90) days’ prior written notice.

Section 13, Franchise Violations.

13.1  Procedure for Remedying Franchise Violations

(A) If the City reasonably believes that Grantee has failed to perform any obligation
under this Franchise or has failed to perform in a timely manner, the City shall notify Grantee in
writing, stating with reasonable specificity the nature of the alleged default. Grantee shall have
thirty (30) days from the receipt of such notice to;

() respond to the City, contesting the City's assertion that a default has
occurred, and requesting a meeting in accordance with subsection (B), below;

2) cure the default; or,

3) notify the City that Grantee cannot cure the default within the thirty (30)
days, because of the nature of the default. [n the event the default cannot be cured within

thirty (30) days, Grantee shall promptly take all reasonable steps to cure the default and
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notify the City in writing and in detail as to the exact steps that will be taken and the
projected completion date. In such case, the City may set a meeting in accordance with
subsection (B) below to determine whether additional time beyond the thirty (30) days
specified above is indeed needed, and whether Grantee's proposed completion schedule and
steps are reasonable.

(B) If Grantee does not cure the alleged default within the cure period stated above, or

by the projected completion date under subsection (A)(3), or denies the default and requests a

meeting in accordance with (A)(1), or the City orders a meeting in accordance with subsection
(A)(3), the City shall set a meeting to investigate said issues or the existence of the alleged default.

The City shall notify Grantee of the meeting in writing and such meeting shall take place no less

than thirty (30) days after Grantee's receipt of notice of the meeting. At the meeting, Grantee shall
be provided an opportunity to be heard and to present evidence in its defense.

(8] If, after the meeting, the City determines that a default exists, the City shall order
Grantee to correct or remedy the default or breach within fifteen (15) days or within such other
reasonable time frame as the City shall determine. [n the event Grantee does not cure within such
time to the City’s reasonable satisfaction, the City may:

N Recommend the revocation of this Franchise pursuant to the procedures in
subsection 13.2; or,
2) Recommend any other legal or equitable remedy available under this

Franchise or any Applicable Law.

(D) The determination as to whether a violation of this Franchise has occurred shall be
within the discretion of the City, provided that any such final determination may be subject to
appeal to a court of competent jurisdiction under Applicable Law.

13.2  Revocation

(A) [n addition to revocation in accordance with other provisions of this Franchise, the
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City may revoke this Franchise and rescind all rights and privileges associated with this Franchise

in the following circumstances, each of which represents a material breach of this Franchise:

Q) [f Grantee fails to perform any material cbligation under this Franchise or
under any other agreement, ordinance, or document regarding the City and Grantee;

(2) If Grantee willfully fails for more than forty-eight (48) hours to provide
continuous and uninterrupted Cable Service;

(3) If Grantee attempts to evade any material provision of this Franchise or to
practice any fraud or deceit upon the City or Subscribers;

4) If Grantee becomes insolvent, or if there is an assignment for the benefit of
Grantee's creditors; or

&) If Grantee makes a material misrepresentation of fact in the application for
or negotiation of this Franchise.

(B) Following the procedures set forth in subsection 13.1 and prior to forfeiture or
termination of the Franchise, the City shall give written notice to the Grantee of its intent to revoke
the Franchise and set a date for a revocation proceeding. The notice shall set forth the exact nature
of the noncompliance.

(&) Any proceeding under the paragraph above shall be conducted by the City Council
and open to the public. Grantee shall be afforded at least forty-five (45) days prior written notice of
such proceeding.

n At such proceeding, Grantee shall be provided a fair opportunity for full
participation, including the right to be represented by legal counsel, to introduce evidence,
and to question witnesses. A complete verbatim record and transcript shall be made of
such proceeding and the cost shall be shared equally between the parties. The City Council
shall hear any Persons interested in the revocation, and shall allow Grantee, in particular, an

opportuaity to state its position on the matter.
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(2) Within ninety (90) days after the hearing, the City Council shall determine

whether to revoke the Franchise and declare that the Franchise is revoked; or if the breach
at issue is capable of being cured by Grantee, direct Grantee to take appropriate remedial
action within the time and in the manner and on the terms and conditions that the City
Council determines are reasonable under the circumstances. If the City determines that the
Franchise is to be revoked, the City shall set forth the reasons for such a decision and shall
transmit a copy of the decision to the Grantee. Grantee shall be bound by the City's
decision to revoke the Franchise unless it appeals the decision to a court of competent
Jurisdiction within fifteen {15) days of the date of the decision.

(3) Grantee shall be entitled to such relief as the Court may deem appropriate.

(4) The City Council may at its sole discretion take any lawful action which it
deems appropriate to enforce the City's rights under the Franchise in lieu of revocation of
the Franchise.

133  Procedures in the Event of Termination or Revocation

(A) If this Franchise expires without renewal after completion of all processes available
under this Franchise and federal law or is otherwise lawfully terminated or revoked, the City may,
subject to Applicable Law:

) Allow Grantee to maintain and operate its Cable System on a month-to-
month basis or short-term extension of this Franchise for not less than six (6) months,
unless a sale of the Cable System can be closed sooner or Grantee demonstrates to the
City’s satisfaction that it needs additional time to complete the sale; or

2) Purchase Grantee's Cable System in accordance with the procedures set
forth in subsection 13.4, below.

(B) In the event that a sale has not been completed in accordance with subsections

(A)(1) and/or (A)(2) above, the City may order the removal of the above-ground Cable System
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facilities and such underground facilities from the City at Grantee's sole expense within a

reasonable period of time as determined by the City. In removing its plant, structures, and
equipment, Grantee shall refill, at its own expense, any excavation that is made by it and shall leave
all Rights-of-Way, public places, and private property in as good condition as that prevailing prior
to Grantee's removal of its equipment, without affecting the electrical or telephone cable wires or
attachments. The indemnification and insurance provisions shall remain in full force and effect
during the period of removal, and Grantee shall not be entitled to, and agrees not to request,
compensation of any sort therefore.

(©) If Grantee fails to complete any removal required by subsection 13.3 (B) to the
City’s satisfaction, after written notice to Grantee, the City may cause the work to be done and
Grantee shall reimburse the City for the costs incurred within thirty (30) days after receipt of an
itemized list of the costs.

(D) The City may seek legal and equitable relief to enforce the provisions of this
Franchise.

13.4  Purchase of Cable System

(A) If at any time this Franchise is revoked, terminated, or not renewed upon expiration
in accordance with the provisions of federal law, the City shall have the option to purchase the
Cable System.

(B) The City may, at any time thereafter, offer in writing to purchase Grantee's Cable
System. Grantee shall have thirty (30} days from receipt of a written offer from the City within
which to accept or reject the offer.

<) In any case where the City elects to purchase the Cable System, the purchase shall
be closed within one hundred twenty (120) days of the date of the City's audit of a current profit and
loss statement of Grantee. The City shall pay for the Cable System in cash or certified funds, and

Grantee shall deliver appropriate bills of sale and other instruments of conveyance.
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(D) For the purposes of this subsection, the price for the Cable System shall be

determined as follows:

(1) [n the case of the expiration of the Franchise without renewal, at fair
market value determined on the basis of Grantee's Cable System valued as a going concern,
but with no value allocated to the Franchise itself. In order to obtain the fair market value,
this valuation shall be reduced by the amount of any lien, encumbrance, or ather obligation
of Grantee which the City would assume.

2) In the case of revocation for cause, the equitable price of Grantee's Cable
System.,

13.5  Receivership and Foreclosure

(A) At the option of the City, subject to Applicable Law, this Franchise may be
revoked one hundred twenty (120) days after the appointment of a receiver or trustee to take over
and conduct the business of Grantee whether in a receivership, rearganization, bankruptcy, or other
action or proceeding, unless:

n The receivership or trusteeship is vacated within one hundred twenty (120)
days of appointment; or

(2) The receivers or trustees have, within one hundred twenty (120) days afier
their election or appointment, fully complied with all the terms and provisions of this
Franchise, and have remedied all defaults under the Franchise. Additionally, the receivers
or trustees shall have executed an agreement duly approved by the court having
jurisdiction, by which the receivers or trustees assume and agree to be bound by each and
every term, provision and limitation of this Franchise.

(B) If there is a foreclosure or other involuntary sale of the whole or any part of the
plant, property, or equipment of Grantee, the City may serve notice of revocation on Grantee and to

the purchaser at the sale, and the rights and privileges of Grantee under this Franchise shall be
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revoked thirty (30) days afier service of such notice, unless:

(1) The City has approved the transfer of the Franchise, in accordance with the
procedures set forth in this Franchise and as provided by law; and
) The purchaser has covenanted and agreed with the City to assume and be
bound by alt of the terms and conditions of this Franchise.
13.6  No Monetary Recourse Against the City
Grantee shall not have any monetary recourse against the City or its officers, officials,
boards, commissions, agents, or employees for any loss, costs, expenses, or damages arising out of
any provision or requirement of this Franchise or the enforcement thereof, in accordance with the
provisions of applicable federal, state, and local law. The rights of the City under this Franchise are
in addition to, and shall not be read to limit, any immunities the City may enjoy under federal, state,
or local law.

13.7  Alternative Remedies

No provision of this Franchise shall be deemed to bar the right of the City to seek or obtain
judicial relief from a violation of any provision of the Franchise or any rule, regulation,
requirement, or directive promulgated thereunder. Neither the existence of other remedies
identified in this Franchise nor the exercise thereof shall be deemed to bar or otherwise limit the
right of the City to recover monetary damages for such violations by Grantee, or to seek and obtain
judicial enforcement of Grantee's obligations by means of specific performance, injunctive relief or
mandate, or any other remedy at law or in equity.

13.8  Assessment of Monetary Damages

(A) The City may assess against Grantee monetary damages (i) up to five hundred
dollars ($500) per day for general construction delays, violations of PEG aobligations, or payment
obligations; (ii) up to two hundred fifty dollars ($250) per day for any other material breaches; or

(iii) up to one hundred dollars ($100) per day for defaults; or collect the assessment as specified in
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this Franchise. Damages pursuant to this Section shall accrue for a period not to exceed one
hundred twenty (120) days per violation proceeding. Such damages shall accrue beginning thirty
(30) days following Grantee’s receipt of the notice required by subsection 13.1(A), or such later
date if approved by the City in its sole discretion, but may not be assessed until after the procedures
in subsection 13.1 have been completed.

(B) The assessment does not constitute a waiver by City of any other right or remedy it
may have under the Franchise or Applicable Law, including its right to recover from Grantee any
additional damages, losses, costs, and expenses that are incurred by City by reason of the breach of
this Franchise.

13.9  Effect of Abandonment

If the Grantee abandons its Cable System during the Franchise term, or fails to operate its
Cable System in accordance with its duty to provide continuous service, the City, at its option, may
operate the Cable System; designate another entity to operate the Cable System temporarily until
the Grantee restores service under conditions acceptable to the City, or until the Franchise is
revoked and a new franchisee is selected by the City; or obtain an injunction requiring the Grantee
to continue operations. If the City is required to operate or designate another entity to operate the
Cable System, the Grantee shall reimburse the City or its designee for all reasonable costs,
expenses, and damages incurred.

13.10 What Constitutes Abandonment

The City shall be entitled to exercise its options in subsection 13.9 if:

(A) The Grantee fails to provide Cable Service in accordance with this Franchise over a
substantial portion of the Franchise Area for four (4) consecutive days, unless the City authorizes a
longer interruption of service; or

(B) The Grantee, for any period, willfully and without cause refuses to provide Cable

Service in accordance with this Franchise.
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Section 14. Franchise Renewal and Transfer.

14.1  Renewal
(A}  The City and Grantee agree that any proceedings undertaken by the City that relate
to the renewal of the Franchise shall be governed by and comply with the provisions of Section 626
of the Cable Act, unless the procedures and substantive protections set forth therein shall be
deemed to be preempted and superseded by the provisions of any subsequent provision of federal or
state law. |
(B) In addition to the procedures set forth in said Section 626(a), the City agrees to
notify Grantec of the completion of its assessments regarding the identification of future cable-
related community needs and interests, as well as the past perfaormance of Grantee under the then
current Franchise term. Notwithstanding anything to the contrary set forth herein, Grantee and City
agree that at any time during the term of the then current Franchise, while affording the public
adequale notice and opportunity for comment, the City and Grantee may agree to undertake and
finalize negotiations regarding renewal of the then current Franchise and the City may grant a’
renewal thereof. Grantee and City consider the terms set forth in this subsection to be consistent
with the express provisions of Section 626 of the Cable Act.
) Should the Franchise expire without a mutually agreed upon, renewed Franchise
Agreement, and Grantee and City are engaged in an informal or formal renewal process, the
Franchise shall continue on a month-to-month basis, with the same terms and conditions as
provided in the Franchise, and the Grantee and City shall continue to comply with all obligations
and duties under the Franchise.

14.2  Transfer of Ownership or Control

(A) The Cable System and this Franchise shall not be sold, assigned, transferred,
leased, or disposed of, either in whole or in part, either by involuntary sale, by voluntary sale,

merger, or consolidation; nor shall title thereto, either legal or equitable, or any right, interest, or

10102.3 74



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

property therein pass to or vest in any Person or entity without the prior written cansent of the City,

which consent shall be by the City Council, acting by ordinance/reselution.

B) The Grantee shall promptly notify the City of any actual or proposed change in,
transfer of, or acquisition by any other party of control of the Grantee. The word "control" as used
herein is not limited to majority stockholders but includes actual working control in whatever
manner exercised. Every change, transfer, or acquisition of control of the Grantee shall make this
Franchise subject to cancellation unless and until the City shall have consented in writing thereto,

(8] The parties to the sale or transfer shall make a written request to the City for its
approval of a sale or transfer and furnish all information required by law and the City.

(D) In seeking the City's consent to any change in ownership or control, the proposed
transferee shall indicate whether it:

) Has ever been convicted or held liable for acts involving deceit including
any violation of federal, state, or local law or regulations, or is currently under an
indictment, investigation, or complaint charging such acts;

(2) Has ever had a judgment in an action for fraud, deceit, or misrepresentation
entered against the proposed transferee by any court of competent jurisdiction;

3) Has pending any material legal claim, lawsuit, or administrative
proceeding arising out of or involving a cable system or a broadband system,;

(4) Is financially solvent, evidenced by submitting financial data including
financial statements that are audited by a certified public accountant who may also be an
officer of the transferee, along with any other data that the City may reasonably require;
and

) Has the financial, legal, and technical capability to enable it to maintain
and operate the Cable System for the remaining term of the Franchise.

(E) The City shall act by ordinance on the request within one hundred twenty (120)
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days of the request, provided it has received all information required by this Franchise and/or by

Applicable Law. The City and the Grantee may by mutual agreement, at any time, extend the 120
day period. Subject to the foregoing, if the City fails to render a final decision on the request within
one hundred rwenty (120) days, such request shall be deemed granted unless the requesting party
and the City agree to an extension of time.

(F) Within thirty (30) days of any transfer or sale, if approved or deemed granted by
the City, Grantec shall file with the City a copy of the deed, agreement, lease, or other written
instrument evidencing such sale or transfer of ownership or control, certified and sworn to as
correct by Grantee and the transferee, and the transferee shall file its written acceptance agreeing to
be bound by all of the provisions of this Franchise, subject to Applicable Law. In the event of a
change in control, in which the Grantee is not replaced by another entity, the Grantee will continue
to be bound by all of the provisions of the Franchise, subject to Applicable Law, and will not be
required to file an additional written acceptance.,

(&)] In reviewing a request for sale or transfer, the City may inquire into the legal,
technical, and financial qualifications of the prospective controlling party or transferee, and Grantee
shall assist the City in so inquiring. The City may condition said sale or transfer upon such terms
and conditions as it deems reasonably appropriate, in accordance with Applicable Law.

(H) Notwithstanding anything to the contrary in this subsection, the prior approval of
the City shall not be required for any sale, assignment, or transfer of the Franchise or Cable System
to an entity controlling, controlled by, or under the same common control as Grantee, provided that
the proposed assignee or transferee must show financial responsibility as may be determined
necessary by the City and must agree in writing to comply with all of the provisions of the
Franchise. Further, Grantee may pledge the assets of the Cable System for the purpose of financing
without the consent of the City; provided that such pledge of assets shall not impair or mitigate

Grantee’s responsibilities and capabilities to meet all of its obligations under the provisions of this
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Franchise.
Section 15. Severability.

If any Section, subsection, paragraph, term, or provision of this Franchise is determined to

be illegal, invalid, or unconstitutional by any court or agency of competent jurisdiction, such

determination shall have no effect on the validity of any other Section, subsection, paragraph, term,

or provision of this Franchise, all of which will remain in full force and effect for the term of the

Franchise.
Section 16. Miscellaneous Provisions,

16.1 Preferential or Discriminatory Practices Prohibited

No discrimination in employment. In connection with the performance of work under this
Franchise, the Grantee agrees not to refuse to hire, discharge, promote, demote, or discriminate in
matters of compensation against any Person otherwise qualified, solely because of race, color,
religion, national origin, gender, age, military status, sexual orientation, marital status, or physical
or mental disability; and the Grantee further agrees to insert the foregoing provision in all
subcontracts hercunder. Throughout the term of this Franchise, Grantee shall fully comply with all
equal employment or non-discrimination provisions and requirements of federal, state, and local
laws, and in particular, FCC rules and regulations relating thereto.

16.2  Notices

Throughout the term of the Franchise, each party shall maintain and file with the other a
local address for the service of notices by mail. All notices shall be sent overnight delivery postage
prepaid to such respective address and such notices shall be effective upon the date of mailing.
These addresses may be changed by the City or the Grantee by written notice at any time. At the
Effective Date of this Franchise:

Grantee's address shall be:

Comcast of Eastern Shore, LLC and

10102.3 77



10
1
12
13
14
15
16
17
I8
19
20
21
22
23
24

25

Comcast of New Mexico/Pennsylvania, LLC

8440 Washington St NE
Albuquerque, NM 87113
Attn: Government Affairs Dept.
* The City's address shall be:

City of Santa Fe
200 Lincoln Ave.
Santa Fe, NM 87504
Actn: City Manager

16.3  Desctiptive Headings

The headings and titles of the Sections and subsections of this Franchise are for reference

purposes only and shall not affect the meaning or interpretation of the text herein.

16.4  Publication Costs to be Borne by Grantee

Grantee shall reimburse the City for all costs incurred in publishing this Franchise, if such
publication is required.

16.5 Binding Effect

This Franchise shali be binding upon the parties hereto and their permitted successors and
assigns.

16.6  No Joint Venture

Nothing herein shall be deemed to create a joint venture or principal-agent relationship
between the parties and neither party is authorized to, nor shall either party act toward, third
Persons or the public in any manner that would indicate any such relationship with the other.

16.7  Waiver

The failure of the City at any time to require performance by the Grantee of any provision

hereof shall in no way affect the right of the City hereafter to enforce the same. Nor shall the
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waiver by the City of any breach of any provision hereof be taken or held to be a waiver of any

succeeding breach of such provision, or as a waiver of the pravision itself or any other provision.

16.8  Reasonableness of Consent or Approval

Whenever under this Franchise “reasonableness™ is the standard for the granting or denial
of the consent or approval of either party hereto, such party shall be entitled to consider public and
governmental policy, moral and ethical standards, and business and economic considerations.

16.9 Entire Agreement

This Franchise and all Exhibits represent the entire understanding and agreement between
the parties hereto with respect to the subject matter hereof and supersede all prior oral negotiations
between the parties.

16.10 Jurisdiction

Venue for any judicial dispute between the City and Grantee arising under or out of this
Franchise shall be in Santa Fe County District Cowrt, New Mexico, or in the United States District
Court in Santa Fe.

IN WITNESS WHEREOF, this Franchise is signed in the name of the City of Santa Fe,

New Mexica this 25 day of Septembet, 2019.

ALAN M. WEBBER, MAYOR

ATTEST:
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ERIN K. McSHERRY, CITY ATTORNEY,

Accepted and approved this =X© _ day of éazmébe:2019.

COMCAST OF EASTERN SHORE, LLC

Name/Title
Subscribed to and sworn to me before this 29 day of Jopermker 2019

by Sarad Sustashac

(Seal) < é;é J24
4
Notary Public

My Commission expires: / 2 2/

Y R
Notary Public
State of Colerado
Notary |D #20124083711
My Commission Explres 01 -02-2021
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